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Oznalca: D25-38. 10-2/15
Datum: 24. 3. 2015

huie organa, ki izdaja odloObo: Banka Slovenije, Svet Banke Slovenije v sestavi:
dr. Janez Fabijan, mag. Stanislava Zadravec
Caprirolo in dr. Mejra Festlé

Predpis o pristojnosti: drugi odstavek 88- ölena v povezavi z drugo toëko
prvega odstavka 87. elena Zakona o banëni~tvu
(Uradni list RS, ~t. 99110— uradno preëi~&no
besedio (52/11 — popravek), 9/11 — ZP1aSS-B,
35/11,59/11, 85/11,48/12, 105/12, 56/13, 63/13-
ZS-K in 96/13; v nadaljevax4u ZBan-1) ter s prvim
odstavkom 31. Clena Zakona o Banki Slovenije
(Uradni list RS, ~t. 72/06 — uradno preëi~ëeno
besedilo in 59/11)

Nadin uvedbe posropka: p0 uradni doifrosti
Naziv siranke: Gorenjska banka d.d., Kranj
Zakonita zastopnika: Andrej Ando1j~ek in Mojea Osolnik Videm~ek
Zahteva. za katero gre vpostopku: prenehanje dovoijenja za opravijanje investicijskih

storitev in poslov
Dan seje, tici karen je bile o zadevi odlodeno: 24. 3. 2015 (530. seja Sveta Banie Slovenije)

ODLO~BA

o ugotovitvi, da je dovoijenje za opravijanje investicijskih storitev in poslov prenehalo

Banka Slovenije ugotavlja, da je Gorenjski banki d.d., Kranj (v nadaijevanju banka) dne 21. 11.
2014 prenehalo veijati dovoijenje za opravijanje storitev, v okvini 7.. 8., 9., 11. in 12. toCke 10.
elena ZBan-1, in sicer

- trgovanje za raCun strank z instrumenti denarnega trga in prenosijivimi vrednostnimi
papirji,

- sodelovanje pri izdaji vrednostnili papirjev in storitve, povezane s tern,
- svetovanje in storitve v zvezi z zdru~itvarni in nakupom podjetij’,
- upravijanje z naloThami in svetovanje v zvezi s tern in
- hrarnba vrednostnih papirjev

ten hksati za opravljanje investicijskili storitev in poslov ter pomohiih investicijskih storitev p0 15.
toCki 10. Clena ZBan-1, in sicer:
a) investicijske storitve in posh iz prvega odstavka 8. Clena Zakona o trgu flnanenih instrumentov
(Uradni list RS ~t. 108/10 — uradno preCi~Ceno besedilo, 78/11, 55/12, 105/12 —ZBan-1J in 63/13
— ZS-K; v nadaljevanju ZTFI):
- sprejemanje in posredovanje naroCil v zvezi z enim all veC finanCnimi insinimenti,
- izvr~evanje naroCil za raCun strank,
- poslovanje za svoj raCun,
- gospodarjenje s finanCnimi instrumenti,
- investicijsko svetovanje,
- izvedba prve all nadaljnje prodaje finanenili instrumentov z obveznostjo odkupa,
- izvedba prve all nadaljnje prodaje frnanenih instrumentov brez obveznosti odkupa;

Banka ni pridobila dovoijenja za svetovanje podjetjem glede kapitalske strukture, posEovne strategije in
sorodnili zadey.
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b) pomo~ne investicijske storitve iz prvega odstavka 10. elena ZTFJ:
- hramba in vodenje flnanenih instrumentov za raCun strank, ki vkljuCuje tudi:

• skrbni~tvo in sorodne storitve, kakiine so upravijanje denamib in drugih vrst
zavarovanja,

• storitve vodenje raCunov nematerializiranih vrednostnih papirjev strank,
- svetovanje in storitve v zvezi z zdru~itvijo in nakupi podjetij,
- investicijske raziskave in finanene analize all druge oblike sp1o~nih priporo~i1 v zvezi s

posh s finanCnimi instrumenti,
- storitve v zvezi z izvedbo prve oziroma nadaljnje prodaje finanCnih instnimentov z

obveznostjo odkupa.

OBRAZLO~1TEV

Banka Slovenije ugotavija, daje banka na podlagi odloèbe Banke Slovenije z oznako 1/S z dne 9. 6.
2000 v povezavi z dopolnilno odloèbo 1/5-I z dne 9. 10. 2000 in na podlagi odloCbe z oznako 1/5-TI z
dne 11. 2. 2005 pridobila dovoijenje po 12. toCki prvega odstavka 6. Clena Zakona o banCni~tvu
(Uradni list RS ~t. I 04104—UPB; v nadaljevanju ZBan) za opravijanje storitev v zvezi z vrednostnimi
papirji p0 73. in 74. Clenu Zakona o trgu vrednostnih papirjev (Uradni list RS, ~t. 51/06 - uradno
preCi~eno besedilo), in sicer:

- sprejemanje in posredovanje naroeil za nakup au prodajo vrednostnih papirjev, ki jih izvr~ujejo
druge borzno posredni~ke dru~be (posredovanje naroCil);

- nakup in prodaja vrednostnih papirjev p0 nalogu in za raCun stranke (borzno posredovanje);
- nakup au prodaja vrednostnih papiijev po nalogu za raCun banke (trgovanje za svoj raCun);
- gospodarjenje z vrednostnimi papii~i p0 nalogu in za raCun posamezne stranke (gospodarjenje z

vrednostnimi papirji);
- posebne storitve v zvezi z vrednostnimi papirji:

• opravijanje vseh au nekaterih poslov in dejanj za raCun izdajatelja vrednostnih papirjev,
potrebnih za uspe~no prvo prodajo vrednostnih papirjev, brez obveznosti odkupiti vrednostne
papirje, ki v postopku prve prodaje ne hi bili prodani investitorjem (izvedba prvih prodaj
brez obveznosti odkupa); -

• opravijanje vseh au nekaterih poslov in dejanj za raCun izdajatelja vrednostnih papirjev,
potrebnih za uspe~no prvo prodajo vrednostnih papirjev, z obveznostjo odkupiti vrednostne
papiije, ki v postopku prve prodaje ne hi bili prodani investitoijem (izvedba prvih prodaj z
obveznostjo odkupa);

• opravhjanje vseh all nekaterih poslov in dejanj za raCun izdajatelja au imetnilca vrednostnih
papiijev potrebnih za uvrstitev vrednostnih papirjev na organiziran Irg (storitve v zvezi z
uvedbo vrednostnih papirjev vjavno trgovanje);

- pomohie storitve v zvezi z vrednostnimi papirji:
• svetovanje v zvezi z nakupom oz. prodajo vrednostnih papiijev (investieijsko svetovanje);
• vodenje raCunov nemateriahiziranih vrednostnili papirjev imetnikov pri klirin~ko depotni

druThi in izvrkvanje nalogov imemikov za prenos vrednostnih papirjev med raCuni
imetnikov (vodenje raCunov nematerializiranih vrednostnih paphjev);

• hramba vrednostnih papirjev, izdanih kot pisne listine, s katerimi se ne trguje na
organiziranem trgu (bramba vrednostnili papiijev);

• opravijanje vseh au nekaterih poslov dejanj za raCun tretje osebe potrebnih za izvedbo
zdruiitve oz. prevzema de1ni~ke druThe (storitve v zvezi s prevzemi).

Z uveljavitvijo ZBan-1, z dnem 29. 12. 2006, so se na podlagi dolo~be 407. Clena ZBan-1 vsa
dovoijenja za opravijanje banCnih ahi drugih storitev, ki so veijala oh njegovi uveljavitvi. zaCela ~teti
za dovoijenja, izdana po ZBan-1. To velja mdi za dovoijenje, kije bib izdano banki za storitve v zvezi
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z vrednostnimi papirji p0 zakonu, ki ureja trg vrednostnih papiijev, p0 12. toèki prvega odstavka 6.
elena ZBan. Navedeno dovoijenje se z uveljavitvijo ZTFI, z dnern 11. 8. 2007, na podlagi doloCbe
582. Clena ZTFI obravnava kot dovoijerije izdano banki za investieijske storilve in posle po 15. toCki V

povezavi s 7., 8., 9., II. in 12 toCko 10. Clena ZBan-1, kot sledi:
7. traovanje za raCun strank z instrumenti denarne2a Irna in prenosliivirni vrednostnmu napirji

— sprejemanje in posredovanje naroCil v zvezi z enim au veC finanenimi instrumenti (1. toCka
prvega odstavka 8. Clena ZTFI);

— izvr~evanje naroCil za raCun strank (2. toCka prvega odstavka 8. Clena TFFI) in
— poslovanje za svoj raCun (3. toeka prvega odstavka 8. Clena ZTFI);

8. sodelovanje pri izdaji vrednostnih papirjev in storitve. povezane s tern
— izvedba prve au nadaljnje prodaje finanCnih instrumentov z obveznostjo odkupa (6. toCka
prvega odstavka 8. Clena ZTFI),

— izvedba prve au nadaljnje prodaje finanCnih instrumentov brez obveznosti odkupa (7. toCka
prvega odstavká 8. Clena ZTFI) in

— pomo~ne storit-ve v zvezi z izvedbo prve oziroma nadaljnje prodaje frnanCnih instrumentov z
obveznostjo odkupa (6. toCka prvega odstavka 10. Clena ZTFI);

9. svetovanje in storitve v zvezi z zdru~itvami in nakupom pod jetil
— svetovai~e in storitve v zvezi z zdru~itvami in nakupi podjetij (3. toCka prvega odstavka 10.
Clena ZTFJ)

11. upravljanje z nalo~bamj in svetovanje v zvezi s tern
— gospodaijenje s finanCnimi instrumenti (4. toCka prvega odstavka 8. Clena ZTFI) in
— investieijsko svetovanje (5. toCka prvega odstavka 8. Clena ZTFI) ler
— inveslicijske raziskave in finanCne analize di druge oblike sp1o~nih priporoCil v zvezi s
posh s finanCnimi instrurnenti (5. toCka prvega odstavka 10. Clena ZTFI);

12. hramba wednostn~h papirjev in druge storitve. povezane s hrambo
— bramba in vodenje finanCnih instrumentov za raCun strank, ki vkljuCuje tudi:

- skrbnitvo in sorodne storitve, kakr~ne so upravljanje denamib in drugih vrst zavarovanja,
- storitve vodenja raCunov nematerializiranih vrednostnih papirjev strank (1. toCka prvega

odstavka 10. Clena ZTFI).

Banica Slovenijeje due 22. 12. 2014 prejela obvestilo banke (dopis z dne 18. 12. 2014 s prilogami) o
prenehanju opravljaqja investicijskih storitev in poslov za stranke ter dne 13. 3. 2015 ~e izjavo banke
(dopis z due 6. 3. 2015) 0 datumu prenehanja dovoijenja za opravijanje investicijskih storitev in
poslov ter pomofrih investieijskih storitev, ki je 21. 11. 2014. Banlca je sporoCila, da posluje in ho ~e
naprej poslovala za svoj raCun z instrumenti denamega trga in prenosijivimi vrednostnimi papirji ter
izvajala druge storitve, povezane s hrarnbo, ki ne sodijo rned investicijske storitve in posle ter
pomo~ne investicijske storitve po 15. toCki 10. Clena ZBan-1.

Banka Slovenije ugotavija, daje banki z dnem 21. 11. 2014 prenehalo veijati dovoujenje za opravijanje
storitev, ki so navedene v izreku te odloCbe, ki je bib banki izdano na podlagi odloèbe Banke
Slovenije z oznako 1/5 z dne 9. 6.2000 V povezavi z dopolnilno odloCbo 1/5-1 z due 9. 10. 2000 in na
podlagi odloCbe z oznako 1/5-Hz dne 11. 2.2005.

Druga toCka prvega odstavka 87. Clena ZBan-1 doloCa, da v primeru, Ce banka preneha z opravijanjern
storitev za veC kot ~est meseeev oziroma poda izjavo, da bo z doloCenim dnem prenehala opra’vljati
banëne storitve, dovoijenje preneha. Banka Slovenije o prenehanju veijavuosti dovoijenja izda
ugotovitveno odloCbo.

2 Bapica ni pridobila dovoljerija za svetovanje podjetjem glede kapitaiske slrukture, poslovne strategije in

sorodnih zadev.
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Banka Slovenije nadaije ugotavija, da banki ni prenehalo veijati dovoijenje za poslovanje za svoj
ra~un z instrumenti denarnega Irga in prenosijivimi vrednostnimi papirji v okviru 7. toëke 10. ölena
ZBan-I ter za druge storitve, povezane s hrambo, po 12. toéki 10. ~Iena ZBan-1.

Pouk o pravnem sredstvu:

Zoper to odloëbo ni prito~be, je pa mogoèe zaèeti postopek sodnega varstva z v1o~itvijo tofre na
Upravno sodi~ëe Republike Slovenije v roku 15 dni od vroöitve odloèbe.

Postopek vodila: Lea Ko~a1s

.1,

/
dr.’~nez Fabijan

nneAtnik predsednika
Svet~ Banke Slovenije

‘~ —

Vroãiti:
- Gorenjska banica d.d., Kxanj, Bleiweisova cesta 1, 4000 Kranj
- kopija v vednost: Agencija za trg vrednostnih papirjev, Poljanski nasip 6, 1000 Ljubljana

4
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Reference No.: 38.10-030/15
Date: 25 March 2015

Dear Sir or Madam,

Please find enclosed the Decision, reference number D25-38. 10-2/15, dated 24 March 2015, finding
that the authorization for the provision of investment services and transactions terminated.

Yours faithfully,

Istamp: BANK OF SLOVENIA; (signature illegible)
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BANK
OF SLOVENIA

EUROSYSTEM
Reference No.: D25-38.10-2/15
Date: 24 March 2015

Name ofissuing authority: Bank of Slovenia, Governing Board of the Bank of
Slovenia comprised of:
Janez Fabijan, PhD, Stanislava Zadravec Caprirolo,
and Mejra FestiO, PhD

Regulations governing competence: Article 88, paragraph 2, in conjunction with Article
87, paragraph 1, item 2, of the Banking Act (Official
Gazette of the Republic of Slovenia, Nos. 99/10 —

official consolidated text (52/11 — amended), 9/11 —

ZPIaSS-B, 35/11, 59/11, 85/11, 48/12, 105/12, 56/13,
63/13-ZS-K, and 96/13; hereinafter: ZBan-1) and with

- Article 31, paragraph 1 of the Bank of Slovenia Act
(Official Gazette of the Republic of Slovenia, Nos.
72/06 — official consolidated text, and 59/11)

Procedure initiation method: By virtue of office
Name ofparty: Gorenjska banka d.d., Kranj
Legal representatives: Andrej Andolj~ek and Mojca Osolnik Vidern~ek
Request under procedure: Termination of the authorization for the provision of

investment services and transactions
Date ofsession at which decision was taken: 24 March 2015 (53OtI~ session of the Governing Board

of the Bank of Slovenia)

DECISION

finding that the authorization for the provision of investment services and transactions terminated

The Bank of Slovenia finds that the authorization granted to Gorenjska banka d.d., Kranj (hereinafter:
the Bank) for the provision of services in accordance with Article 10, items 7, 8, 9, 11 and 12, of
ZBan-l terminated on 21 November 2014, specifically for:

— trading for the account of clients in money market instruments and transferable securities,
— participation in securities issues and the provision of associated services,
— consultancy and services in connection with corporate mergers and acquisitions’,
— investment management and related advisory services, and
— safekeeping of securities,

and at the same time for the provision of investment services and transactions and ancillary
investment services in accordance with Article 10, item 15, of ZBan-1, specifically for:
a) investment services and transactions in accordance with Article 8, paragraph 1, of the Market in
Financial Instruments Act (Official Gazette of the Republic of Slovenia, Nos. 108/10 — official
consolidated text, 78/11,55/12, 105/12 —ZBan-IJ, and 63/13 —ZS-K; hereinafter: ZTFI):

— reception and transmission of orders in relation to one or more financial instruments,
— execution of orders on behalf of clients,
— dealing for own account,
— portfolio management,
— investment advice,
— initial or subsequent placing of financial instruments on a firm commitment basis,
— initial or subsequent placing of financial instruments without a firm commitment ba~is;. A

The Bank did not obtain authorization for corporate consultancy with regard to capital structure, op~raWonal TO HAZ
strategy and related mailers. P 0 L I OAR ~ I

— Gorcnjska cesta 8
‘~-- RADOVLJ~CA c )
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b) ancillary investment services in accordance with Article 10, paragraph 1, of the ZTFI:
— safekeeping and administration of financial instruments for the account of clients,

including:
• custodianship and related services, such as cash and other collateral management,
• the services of keeping accounts of book-entry securities of clients,

— consultancy and services in connection with corporate mergers and acquisitions,
— investment research and financial analysis or other forms of general recommendation

relating to transactions in financial instruments,
— services in connection with initial or subsequent placing of financial instruments on a firm

commitment basis.

STATEMENT OF GROUNDS

The Bank of Slovenia finds that— on the basis of the Bank of Sloveni&s decision ref. No. 1/5, dated
9 June 2000, in conjunction with subsidiary decision ref. No. 1/5-I, dated 9 October 2000, and on the
basis of decision ref. No. 1/5-Il, dated 11 February 2005 — the Bank obtained authorization in accordance
with Article 6, paragraph I, item 12, of the Banking Act (Official Gazelle of the Republic of Slovenia,
No. 104/04 — official consolidated text; hereinafier: ZBan) for the provision of services relating to
securities in accordance with Articles 73 and 74 of the Securities Market Act (Official Gazelle of the
Republic of Slovenia, No. 5 1/06 — official consolidated text), specifically for:

— reception and transmission of orders to buy or sell securities, performed by other brokerage
companies (transmission/forwarding of orders);

— buying and selling of securities at the order and for the account of a client (stockbroking);
— buying or selling of securities at the order and for the account of the Bank (trading for own

account);
— management of securities at the order and for the account of an individual client (securities

management);
— special services with regard to securities:

• the performing of all or several transactions and activities for the account of the issuer
of securities necessary for a successful initial offering of securities, without the
mandatory buyout of securities not being sold to investors during the initial offering
(performance of initial offerings without mandatory buyout);

• the performing of all or several transactions and activities for the account of the issuer
of securities necessary for a successful initial offering of securities, with the mandatory
buyout of securities not being sold to investors during the initial offering (performance
of initial offerings with mandatory buyout);

• the performing of all or several transactions and activities for the account of the issuer
or holder of securities necessary for the admission of securities to the organised market
(services with regard to the admission of securities to organised trading);

— ancillary services with regard to securities:
• the providing of advice of with regard to the buying or selling of securities (investment advisory

service);
• the keeping of accounts of book-entry securities held by clients at a clearing and deposit house

and the execution of orders placed by holders relating to transfers of securities between several
holders’ accounts (keeping accounts of book-entry securities);

• the safekeeping of securities issued as written documents which are not traded on the organised
market (safekeeping of securities);

• the performing of all or several transactions and activities for the account of thu
necessary for carrying out a merger or takeover of a public limited company (s
regard to takeovers).

With the entry into force ofZBan-1 on 29 December 2006, on the basis of the provision
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ZBan-1, all authorizations for the provision of banking or other services valid at the date of its entry into
force, were deemed granted in accordance with ZBan-1. This also applies to the authorization granted to
the Bank in accordance with Article 6, paragraph 1, item 12, of ZBan for the provision of services with
regard to securities in accordance with the law governing the securities market. With the entry into force
of the ZTFI on 11 August 2007, on the basis of the provision of Article 582 of ZTFI, the above
authorization is deemed an authorization granted to the Bank for the provision of investment services and
transactions in accordance with Article 10, item 15, in conjunction with Article 10, items 7, 8, 9, 11 and
12, of ZBan-1, as follows:
7. trading for the account of clients in money market instruments and transferable securities

- reception and transmission of orders in relation to one or more financial instruments (Article 8,
paragraph 1, item 1 of the ZTFI),

- execution of orders on behalf of clients (Article 8, paragraph 1, item 2, of the ZTFI), and
- dealing for own account (Article 8, paragraph 1, item 3, of the ZTFI);

8. participation in securities issues and the provision of associated services
- initial or subsequent placing of financial instruments on a firm commitment basis (Article 8,

paragraph 1, item 6, of the ZTFI),
- initial or subsequent placing of financial instruments without a firm commitment basis (Article

8, paragraph 1, item 7, of the ZTFI), and
- ancillary services in connection with initial or subsequent placing of financial instruments on a
firm commitment basis (Article 10, paragraph 1, item 6, of the ZTFI);

9. consultancy and services in connection with corporate mergers and acquisitions
- consultancy and services in connection with corporate mergers and acquisitions (Article 10,

paragraph 1, item 3, of the ZTFI)2;
11. investment management and related advisory services

- portfolio management (Article 8, paragraph I, item 4, of the ZTFI),
- investment advice (Article 8, paragraph 1, item 5 of the ZTFI), and
- investment research and financial analysis or other forms of general recommendation relating to

transactions in financial instruments (Article 10, paragraph 1, itemS, of the ZTFI);
12. safekeeping of securities and other related services

- safekeeping and administration of financial instruments for the account of clients, including:
custodianship and related services, such as cash and other collateral management,

— the services of keeping accounts of book-entry securities of clients (Article 10, paragraph 1,
item 1, of the ZTFI).

On 22 December 2014, the Bank of Slovenia received a notification of the Bank (letter dated
18 December 2014 with enclosures) on the discontinuation of the provision of investment services and
transactions for clients and, on 13 March 2015, also the declaration of the Bank (letter dated
6 March 2015) of the date of termination of authorization for the provision of investment services and
transactions and ancillary investment services, that date being 21 November 2014. The Bank stated that it
does still deal and would continue to deal for own account in money market instruments and transferable
securities as well as perform other services in connection with safekeeping, which are not part of the
investment services and transactions and ancillary investment services in accordance with Article 10,
item 15, ofZBan-1.

The Bank of Slovenia finds that on 21 December 2014 the Banks authorization for the provision of
investment services and transactions indicated in the operative part hereof, granted to the Bank on the
basis of the Bank of Sloveni&s decision ref. No. 1/5, dated 9 June 2000, in conjunction with subsidi~~N
decision ref. No. 1/5-1, dated 9 October 2000, and on the basis of decision ref. No. l/5J1,-daf~d
II February 2005, terminated. — ~

C] H /\/ GY•

FOLIãAR 7c
2 The Bank did not obtain authorization for corporate consultancy with regard to capital structure, operatioiialvr?;J ces[a 8 — I

strategy and related matters. NADQVLJICA
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Article 87, paragraph 1, item 2, of ZBan-l stipulates that in the event that a bank discontinues the
provision of services for more than six months or submits a declaration that it would discontinue the
provision of banking services on a specified date, the authorization shall terminate. The Bank of Slovenia
shall issue a declaratory decision on the termination of authorization.

The Bank of Slovenia further finds that the Bank’s authorization for dealing for own account in money
market instruments and transferable securities in accordance with Article 10, item 7, of ZBan-1 and for
other services in connection with safekeeping in accordance with Article 10, item, has not terminated.

Instruction on legal remedies:

No appeal against the present decision shall be admissible; however, judicial protection proceedings may
be initiated by way of bringing action with the Administrative Court of the Republic of Slovenia within
15 days from the date of service hereof.

Procedure conducted by: Lea Ko~ak
(signature illegible)

(stamp illegible) (signature illegible)
Janez Fabijan, PhD

Deputy Governor of the
Governing Board of the Bank of Slovenia

To be served on:
— Gorenjska banka d.d., Kranj, Bleiweisova cesta 1, S1-4000 Kranj
— carbon copy: Securities Market Agency, Poljanski nasip 6, SI-bOO Ljubljana
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TOMt~Z
POLLOAR
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OVERITEV / CERTIFICATION

Podpisani Toma± PoliOar, z odloöbo Ministrstva za pravosodje Republike Slovenijez dne 23.03.2010, ~t. 705-
66/2009 imenovani sodni tolmaã za ANGLE~KI JEZIK, potrjujem, da se ta prevod popolnoma ujema z
izvirnikom, ki je sestavljen v slovenskem jeziku.

I, the undersigned Toma± Poliöar, court interpreter for the ENGLISH LANGUAGE appointed by Decree
Number 705-66/2009 of the Ministry of Justice of the Republic of Slovenia issued on 23 March 2010, hereby
declare that this translation entirely corresponds to the original text in the Slovene language.

Podpisano in ±igosano v Radovljici dne 24. 1. 2020 / Signed and sealed in Radovliica on 24 January 2020


